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“The practice or policy of discrimination against individuals
... 1S a matter of state concern. Such discrimination foments
domestic strife and unrest, threatens the rights and privileges
of the inhabitants of the state, and undermines the founda-
tions of a free democratic state. The denial of equal employ-
ment opportunities because of such discrimination and the
consequent failure to utilize the productive capacities of indi-
viduals to their fullest extent deprive large segments of the
population of the state of earnings necessary to maintain de-
cent standards of living, necessitates their resort to public re-
lief, and intensifies group conflicts, thereby resulting in grave
injury to the public safety, health, and welfare.

It is hereby declared to be the public policy of this state to fos-
ter the employment of all individuals in this state in accord-
ance with their fullest capacities ... and to safeguard their
right to obtain and hold employment without such discrimina-
tion.

The right of all individuals in this state to equal employment
opportunities ... is hereby recognized as, and declared to be a
civil right.”

From R.I. Public Laws 1949, ch. 2181, by which
the Commission for Human Rights was created and empowered
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STATE OF RHODE ISLAND

COMMISSION FOR HUMAN RIGHTS

January 27, 2017

The Honorable Gina M. Raimondo
Office of the Governor

State House, Room 222
Providence, RT 02903

Dear Governor Raimondo:

It is with sincere pleasure that I submit to you the latest Annual Report of the Rhode
Island Commission for Human Rights (Commission).

The Report conveys essential information on the program activities of the
Commission during the 2016 fiscal year, including charge intake, charge
investigation, administrative hearings and final case dispositions. In addition, the
Report offers a summary of agency Decisions and Orders, an update on
education/outreach efforts, a summary of enforcement/court actions undertaken by
the Commission, and highlights of caseload accomplishments occurring during what
has been an eventful year.

Through the diligent efforts of Commissioners and Commission staff, and with the
assistance of student interns, the agency realized significant achievements during FY
2016. For the eighteenth consecutive year, the number of cases processed by the
Commission exceeded the number of new cases taken in, thereby decreasing the
number of open cases carried forward into a new fiscal year. In addition, the
Commission continued to ensure timely due process to all parties appearing before
the agency by meeting its Strategic Plan goal of processing cases in less than one
year on average; the average age of a case at final disposition was 331 days.

Consistent with the agency’s statutory mandate to implement a comprehensive
educational program, Commission staff members conducted 46 education/outreach
sessions in the community, reaching nearly 1,200 employers, housing providers and
individuals and educating them about their rights and responsibilities under state and
federal antidiscrimination laws.

I hope that you find the Report informative and helpful as you contemplate the
resources to be devoted to this vital agency in the future.

Sincerely,

S, B

John B. Susa, Ph.D.
Chairperson

Fax (401) 222-2616

180 Westminster Street, Providence, RI 02903-1918
(401) 222-2661
www.richr.ri.gov

TDD (401) 222-2664
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Commissioners and Staff Members

Commissioners

John B. Susa, Ph.D., Chair
Alberto Aponte Cardona, Esq.
Angelyne E. Cooper, Esq.
Rochelle Bates Lee
Tolulope Kevin Olasanoye, Esq.
Camille Vella-Wilkinson
Iraida Diaz Williams

Staff

Michael D. Evora, Esq., Executive Director

Cynthia M. Hiatt, Esq., Staff Attorney
Francis A. Gaschen, Esq., Staff Attorney

Angie V. Lovegrove, HUD Project Director
Marlene Colon Toribio, EEOC Project Director

Glenn C. Cardozo, Sr. Compliance Officer
Tina M. Christy, Sr. Compliance Officer
Allison G. Coté, Sr. Compliance Officer

VACANT, Sr. Compliance Officer*

Stephen W. Strycharz, Investigator
Jason Flanders, Investigator
Dina I. Quezada, Investigator

Betsy A. Ross, Chief Clerk
Lynn Soccio, Administrative Aide
Zaida Rivera, Administrative Aide

*This position was vacated in August 2009 and the Commission has not received
authorization to fill it.
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FY 2016 HIGHLIGHTS

INTAKE

The Commission took in 356 new charges of discrimination, representing a 9.7 percent decrease from FY
2015. Of the new charges, 76.7% were in the area of employment, 19.1% in housing and 1.1% in public
accommodations. Charges of disability discrimination in delivery of services (unrelated to employment,
housing or public accommodations) accounted for 3.1% of intake.

Claims of disability discrimination predominated, with 181 new cases, or 50.8% of cases taken in, contain-
ing an allegation of disability discrimination. Retaliation-based claims followed in number, with a
total of 102 cases, or 28.7%, containing an allegation of retaliation for having opposed unlaw-
ful practices. Sex-based claims (including pregnancy and sexual harassment claims) and
age-based claims followed at 88 and 84 (24.7% and 23.6%), respectively. An allegation of
race discrimination was raised in 60 cases, or 16.9% of total cases.

INVESTIGATIONS
For the eighteenth consecutive year, the Commission processed more cases than it took in (434 vs. 356).
eProbable Cause was found in approximately 11.1% of total cases processed, representing a de-
crease from FY 2015 (12.5%);

e No Probable Cause was found in approximately 32.7% of total cases processed, representing a
decrease from FY 2015 (33.2%); a substantial number of these cases resulted from a complain-
ant’s failure to pursue his/her charge;

e Approximately 21.4% of cases settled prior to a determination of Probable Cause or No Probable
Cause, representing a slight decrease from FY 2015 (22.8%).

ADMINISTRATIVE HEARINGS

The Commission held administrative hearings in three cases. A Decision and Order was issued in one
case, finding that an African American tenant and her minor child were subjected to harassment, intimida-
tion and coercion in housing because of their race and color. The Commission also granted a respondent’s
motion to dismiss two housing cases after the complainant failed to appear for a scheduled hearing, and
dismissed another case of alleged employment discrimination based on the complainant’s failure to prose-
cute.

THE COMMISSION AT THE COURTS

Among its court activities throughout the year, the Commission: filed a brief in support of its decisions on
liability and damages after the City of Providence School Board appealed Commission decisions relating
to unlawful retaliation against a Providence teacher; entered into a Federal District Court consent agree-
ment with respondents following a summary judgment ruling in favor of the Commission and complain-
ants who had alleged familial status discrimination in housing.

CASELOAD ACCOMPLISHMENTS
eThe Commission processed 2.1% more cases in FY 2016 than in FY 2015 (434 vs. 425).
e The Commission has realized a steady and significant decrease in the time taken to process cases.
While the average age of a case at closure in FY 2003 was over three years, the average age of
cases closed in FY 2016 was 331 days.
o Of the total cases processed during FY 2016, 27.6% were the result of either pre— or post-
probable cause settlements, representing a significant increase from FY 2015 (23.5%).

OUTREACH

Commission staff members conducted 46 outreach/education sessions in the community, reaching nearly
1,200 employers, housing providers and individuals and educating them about their rights and responsibili-
ties pursuant to state and federal antidiscrimination laws.
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Agency
Overview

The Rhode Island Commission for Human
Rights (Commission) was created by the
Rhode Island General Assembly in 1949 and
is one of the oldest state anti-discrimination
agencies in the country. In establishing the
Commission, the General Assembly declared
that “[t]he practice or policy of discrimina-
tion against individuals ... is a matter of
state concern”, and observed that “... dis-
crimination foments domestic strife and un-
rest, threatens the rights and privileges of
the inhabitants of the state, and undermines
the foundations of a free democratic state”.
RI.G.L. § 28-5-2. Through impartial inves-
tigation, formal and informal resolution ef-
forts, predetermination conferences and ad-
ministrative hearings, the Commission seeks
to ensure due process for both complainants
(charging parties) and respondents (those
against whom charges are filed), to provide
redress for victims of discrimination, and to
properly dismiss cases in those instances in
which charges of discrimination lack eviden-
tiary support.

The Commission enforces Rhode Island anti-
discrimination laws in the areas of employ-
ment, housing, public accommodations, cred-
it and delivery of services. The employment
and public accommodations statutes prohibit
discrimination based on race, color, sex, disa-
bility, ancestral origin, religion, sexual orien-
tation, gender identity/expression and age.
The housing statute, in addition to prohibit-
ing discrimination on these bases, also pro-
hibits discrimination based on marital sta-
tus, familial status, status as a victim of do-
mestic abuse, housing status, military status
and association with members of a protected
class. The credit statute, in addition to pro-
hibiting discrimination on the bases covered
by the employment law, also prohibits dis-
crimination based on marital status, familial
status and military status. Discrimination in

the delivery of services on the basis of disa-
bility is prohibited.

The Commission’s major program activities
include intake, investigation, conciliation,
administrative hearings, enforcement, out-
reach and education.

The Commission was created and empow-
ered by Title 28, Chapter 5 of the General
Laws of Rhode Island (the Fair Employment
Practices Act) and has statutory responsibil-
ity to enforce the following laws:

o Fair Employment Practices Act
R.IG.L. § 28-5-1, et seq.)

e Fair Housing Practices Act
R.ILG.L. § 34-37-1, et seq.)

e Hotels and Public Places Act
(R.I.G.L. §11-24-1, et seq.)

¢ Prevention and Suppression of Conta-
gious Diseases—HIV/AIDS Act
(RIG.L. §§ 23-6.3-11 and 23-6.3-12)

e Civil Rights of People with Disabilities
Act (RI.G.L. § 42-87-1, et seq.)

o Equal Rights of Blind and Deaf Persons
to Public Facilities Act
(R.I.G.L. § 40-9.1-1, et seq.)

The Commission is overseen by seven Com-
missioners who are appointed by the Gover-
nor with the advice and consent of the Sen-
ate. The Commissioners are not compen-
sated for the services they render to the
agency.

In addition to enforcing state laws, the Com-
mission has contractual agreements with the
Equal Employment Opportunity Commis-
sion (EEOC) and U.S. Department of Hous-
ing and Urban Development (HUD) to assist
in the enforcement of the following federal
laws: Title VII of the Civil Rights Act of
1964; the Age Discrimination in Employ-
ment Act of 1967; the Americans with Disa-
bilities Act; and Title VIII of the Civil Rights
Act of 1968.



PROTECTED CATEGORIES
UNDER STATE AND FEDERAL LAW

Employment Housing Public Credit
Accommodations
State |Federal] State |Federal State State
Race N N N N N N
Color
Religion

Ancestral Origin

Sex[1]

2] 21 <21 2] <2

Disability[2]

2y 21 2] 21 =21 <2

Age[3]

Sexual Orientation[4]

<] 2] 21 2] <21 <21 2] <
<] 2] <2]<] <] <2121

Gender Identity or
Expression[5]

Famailial Status

<1< | <] &1 <21<] <] <121

Marital Status

Status as a Victim of
Domestic Abuse

*
2] 21 2] 2] 2] 2] 21 <] <21 <2] 2] =
*

Housing Status[6]

Conviction Status[7] \/
(“Ban the Box”)

Military Status[8] \/ \/

Retaliation \/ \/ \/ \/ \/ \/

1 Includes sexual harassment and discrimination on the basis of pregnancy status.
2 Includes physical and mental disabilities.
3 Protects individuals 40+ years of age in Employment; protects individuals 18+ years of age
in Housing, Public Accommodations and Credit.
4 Protects individuals who are heterosexual, homosexual or bisexual.
5 Includes an individual’s actual or perceived gender, as well as an individual’s gender
identity, gender-related self-image, gender-related appearance, or gender-related
expression, whether or not that gender identity, gender-related self-image, appearance or
expression is different from that traditionally associated with that individual’s sex at birth.
6 “Housing Status” means the status of having or not having a fixed or regular residence,
including the status of living on the streets or in a homeless shelter or similar temporary residence.
7 Prohibits employers from inquiring before a first interview, either via an employment application or
otherwise, whether an applicant has been convicted of a crime. Certain exceptions apply.
8 “Military Status” means status as a service member in the Armed Forces, or status as a
veteran with an honorable discharge or an honorable or general administrative discharge.

* Federal law prohibits discrimination on this basis in certain instances.
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CHARGE PROCESS SUMMARY

A formal charge of discrimination
is filed

— CASE IS SETTLED AND CLOSED
Investigation and settlement E>

discussions

3

Investigator's recommendation as
to probable cause

FINDING OF NO PROBABLE CAUSE

Determination of probable cause or |:> CASE CLOSED

no probable cause

v

Finding of Probable Cause: SUCCESSFUL CONCILIATION
Post-probable cause conciliation E:> CASE CLOSED
effort

Y

Pre-hearing conference

Administrative hearing

I:> DECISION FOR RESPONDENT

Commission’s decision after CASE DISMISSED

hearing

Y

DECISION FOR COMPLAINANT
REMEDIES ORDERED

NOTE: Rhode Island law expressly provides that, under certain circumstances, complainants and/or
respondents may elect to terminate proceedings before the Commission and have the case heard in
Superior Court.



Inta ke INTAKE BY FISCAL YEAR

450

Inquiries are received and evalu-

400
ted. If jurisdictional re- Q
ate f jurisdictional require 350 \/‘“\ /./o/\

ments are met, a formal charge of

discrimination is filed and for- 300
warded to the respondent. 250
200

The intake process usually begins with
a telephone call or visit to the Commis-
sion. Each year the agency receives 100
thousands of telephone and walk-in in- 50
quiries from individuals requesting in-
formation or wanting to pursue a 0 '
charge of discrimination. The majori- '1966 @6\
ty of these inquiries do not come within AR ARAR AR AR
the jurisdiction of the Commission and
these are referred to other agencies or
organizations. In those cases in which
the inquiry presents a claim within the
Commission’s jurisdiction, an intake
officer assists the individual in filing a
formal charge of discrimination.

150

FY 16 INTAKE BY BASIS

200

180

The Commission took in a total of
356 cases in the fiscal year, repre-
senting a 9.7 percent decrease
from FY 2015 (394). As in past
years, disability claims predomi-
nated in this year’s intake, with a
total of 181 new cases, or 50.8% of
total cases, containing an allega-
tion of disability discrimination.
Retaliation-based claims followed
in number, with a total of 102 cas-
es, or 28.7%, containing an allega-
tion of retaliation for having op-
posed unlawful practices. Sex-
based claims (including pregnancy
and sexual harassment claims) and
age-based claims followed at 88
and 84 (24.7% and 23.6%), respec- & o\eoq. &
tively. An allegation of race dis- TS Q§
crimination was raised in 60 cases, Qy" L
or 16.9% of total cases.
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FY 2016 INTAKE BY AREA

Number Percent of Total
Employment 273 76.7
Housing 68 19.1
Public Accommodations 4 11
Delivery of Services* 11 3.1
Credit 0 0
TOTALS 356 100

FY 2016 INTAKE BY BASIS AND AREA**

Employment Housing Public  Indiv. with Credit Totals
Accom. Disab.*
Age 83 1 0 NA 0 84
Ancestral Origin 28 3 2 NA 0 33
Color 48 8 2 NA 0 58
Disability 130 40 0 11 0 181
Familial Status NA 10 NA NA 0 10
Gender Identity or 3 0 0 NA 0 3
Expression
Housing Status NA 3 NA NA NA 3
Marital Status NA 1 NA NA 0 1
Military Status NA 0 NA NA 0 0
Race 50 8 2 NA 0 60
Religion 4 1 0 NA 0 5
Retaliation 98 4 0 0 0 102
Sex*** 81 6 1 NA 0 88
Sexual Orientation 7 3 0 NA 0 10
Status as Victim of NA 2 NA NA NA 2
Domestic Abuse
Unlawful Questioning 3 NA NA NA NA 3

*Figures reflect charges of disability discrimination in delivery of services (unrelated to
employment, housing, public accommodations or credit).

**Figures reflect the fact that most charges filed allege more than one basis of discrimination.
Example: if a given charge alleged discrimination on the bases of age, race and color, it is
reflected in the figures for all three categories.

***[ncludes allegations of pregnancy discrimination and sexual harassment.



Investigations

Upon assignment, an investiga-
tor conducts an impartial inves-
tigation of the allegations and,
after analyzing all elements of
the case, makes a recommenda-
tion to a Preliminary Investiga-
ting Commissioner.

After the intake phase is completed
and a formal charge of discrimina-
tion is filed, each case is assigned to
an investigator. The average time
from the filing of a charge to assign-
ment to an investigator was six
weeks or less. Most of the Commis-
sion’s personnel resources are devot-
ed to the investigation process. Ap-
proximately 27.6% of case clo-
sures in FY 2016 resulted from
settlements or conciliations, rep-
resenting an increase from FY
2015 (23.5%).

For those cases which do not settle,
investigators use a variety of tech-
niques to investigate the case. Often
the investigators hold Predetermina-
tion Conferences where both com-
plainants and respondents can pre-
sent evidence to support or refute the
allegations. = The conferences are
held before a Preliminary Investigat-
ing Commissioner. A case may in-
volve the collection and analysis of
comparative, statistical and/or direct
evidence. Investigators may need to
travel on-site to collect information
and testimony pertinent to the
charge. Not all investigations are
alike. The individual characteristics
of each case will influence an investi-
gator’s approach. In furtherance
of the investigative process, the

Commission issued multiple sub-
poenas in the fiscal year to com-
pel the production of documents
and witness testimony.

In FY 2016, a determination of
“Probable Cause” was rendered
in approximately 11.1% of total
processed cases, reflecting a de-
crease from FY 2015 (12.5%)
While the percentage of Probable
Cause cases may seem low, it should
be noted that many potential Proba-
ble Cause cases settle prior to a for-
mal determination as to Cause and
some cases in which the complainant
requests a right to sue may be Proba-
ble Cause cases. During the fiscal
year, the Commission settled 93
cases (21.4% of total cases pro-
cessed) prior to a determination
as to whether Probable Cause
existed.

A “No Probable Cause” determi-
nation was rendered in approxi-
mately 32.7% of total processed
cases, reflecting a decrease from
FY 2015 (33.2%). A significant num-
ber of these No Cause findings re-
sulted from a complainant’s failure
to pursue her/his charge by failing to
respond to requests for information.

For the eighteenth consecutive
year, the Commission processed
more cases than it took in (434
vs. 356), resulting in a continued
decrease in the number of cases
carried forward to the next fiscal
year. “Processed” cases include cases
in which a determination of Probable
Cause is rendered. Although such
cases are not yet closed, they are in-
cluded in the list of case dispositions
to provide an accurate view of the
Commission’s work.



Case Dispositions

TERMS AND DEFINITIONS

Administrative Closures

Conciliation

Decision and Order

Negotiated Settlement

No Probable Cause

Probable Cause

Right to Sue

Withdrawal with Settle-
ment

Includes cases closed for
failure to locate a com-
plainant, complainant's
failure to cooperate, no
jurisdiction, charges with-
drawn without benefits,
receiverships, and bank-
ruptcies.

Case settled after a finding
of probable cause.

Commission makes a find-
ing after a hearing before
the agency. If the decision
is for the complainant,
remedies are ordered. If it
is for the respondent, the
case is dismissed.

Case formally settled prior
to a finding of Probable
Cause or No Probable
Cause.

Insufficient evidence exists
to support the probability
that the complainant was
a victim of discrimination.

Sufficient evidence exists

to support the probability
that the complainant was
a victim of discrimination.

Complainant is issued a
Notice enabling her/him
to take the case to court,
and the Commission clos-
es the case internally.

Complainant withdraws
the case upon receiving a
settlement from the re-
spondent.

Status of Probable Cause Cases

FY 2016

Probable Cause
cases

Respondent's
Election to Superior
Court for Trial

Complainant's
Request for Right to
Sue

Joint Election
Conciliation

Reversal of Probable
Cause finding

Open as of 6/30/16
[pending conciliation,
administrative
hearing or other
action]

48

28

11

Case Dispositions FY 2016

Type of Disposition
Decision and Order

Probable Cause

No Probable Cause
Conciliation*
Negotiated Settlement

Withdrawal with
Settlement

Right to Sue
Administrative Closure

Total

Number

4
48

142

27

29

64

101

19

434

*Includes conciliation of cases in which
probable cause was found in a prior fiscal

year.




Caseload
Statistics

CASE PROCESSING TIME

In recent years, the Commission has
labored to ensure more expeditious pro-
cessing of cases. The “hands on” ap-
proach in caseload management taken
by Director Evora, concerted staff ef-
forts and the use of the Commission’s
subpoena power to expedite stalled in-
vestigations are among the tools used
to achieve success in this area. The av-
erage age of cases closed in FY 2003 ex-
ceeded three years. By FY 2006, that
time had been decreased to 423 days.
For FY 2016, the average age of a
case at closure was 331 days.

AVERAGE CASE AGE (DAYS)
AT CLOSURE
BY FISCAL YEAR
S —
oo [T ]
s
oo [T
o (S0 8

100 200 300 400 500

o
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DISPOSITION OF CASES

Decision (0.9%)

Administrative Closure (4.4%)

No Probable Cause (32.7%)

Probahle Cause (11.1%)

Right to Sue (23.3%)

Settled (27.6%)

Percentage of Total Dispositions

0.00%

1000k 2000% 3000%  4000%

INVESTIGATIVE RULINGS
(Probable Cause vs. No
Probable Cause)

B Probable Cause 25.3%

No Probable Cause 74.7%




Administrative

Hearings

After a “probable cause” ruling, a
Commissioner conducts an ad-
ministrative hearing during
which sworn testimony is taken
before a stenographer. A Deci-
sion and Order is rendered there-
after.

The administrative hearing process
begins after the Preliminary Investi-
gating Commissioner finds probable
cause and the parties are unable to
conciliate. (The parties have the stat-
utory right, after a finding of probable
cause, to elect to have the matter
heard and decided in the Superior
Court; in cases in which no such elec-
tion is made, the agency’s administra-
tive hearing process commences.) One
Commissioner conducts the hearing
with the assistance of Legal Counsel.
At the hearing, which is less formal
than a court trial, witnesses present
sworn testimony and relevant exhibits
are accepted. A stenographer makes a
record of the entire proceeding. After
the parties present all their evidence,
three Commissioners decide the case
and issue an order.

A typical hearing lasts from one to
three days. For all parties involved,
including the Commission, the admin-
istrative hearing can be a costly and
time-consuming activity. Despite re-
ceiving no reimbursement for services
rendered, Commissioners routinely
held hearings.
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Commission
Hearings and Closures
FY 2016

Cases in which Hearings were Held 3

Number of Hearing Days 3

Closures of Cases in Hearings

Total Decision and Orders 4
Decision for Complainant 1
Decision for Respondent 3
Mixed Ruling 0

Written decisions on motions 8

(These include motions to dismiss,
discovery motions and motions on
damages and attorney’s fees.)

The following are summaries of the
Decisions issued by the Commission in
FY 2016:

Tamaqua Thornton and on behalf

of Heavenly Thornton v. <Jollene

Stoker and Carl Peckenham

(March 1, 2016)

The Complainants alleged that the Re-
spondents discriminated against them
with respect to harassment, intimida-
tion and coercion because of their race
and color (African American).

The Complainants rented a housing
accommodation in Providence. The
Respondents, who were white, resided
in the same building. The Commission
found that the Respondents deliberate-
ly disposed of the Complainants’ trash
on the ground. The Respondents bred
and housed up to eight dogs in their
unit and allowed these dogs to roam
the common areas of the building.
When Complainant Tamaqua
Thornton knocked on the Respondents’
door to discuss the dogs, Respondent



Stoker swore at her and told her to get
away from the door. The Respondents
deliberately harassed and intimidated
the Complainants by continuing to al-
low their unleashed dogs to roam the
common areas of the building despite
the Complainants’ repeated expressed
fear of the dogs.

One of the Respondents’ unleashed
dogs jumped on Complainant Heavenly
Thornton while she was assisting in do-
ing laundry. The jumping caused
scratches up and down the Complain-
ant’s legs and she required immediate
medical attention. The Complainant
was approximately six or seven years
old at the time. The dog who had at-
tacked the Complainant was removed
from the premises for less than a month
and the Respondents’ practice of letting
their unleashed dogs roam the common
areas periodically resumed. The Com-
plainants stopped doing their laundry
in the laundry room and started using a
laundromat.

Respondent Stoker frequently called
Complainant Tamaqua Thornton a
“black bitch” even when she was with
her child, Complainant Heavenly
Thornton. Complainant Tamaqua
Thornton tried to shield her child from
hearing these epithets but Complainant
Heavenly Thornton asked her mother
why the Respondents did not like them.

On one occasion, Respondent Stoker
spit at Complainant Tamaqua
Thornton. The Complainants decided
that they could no longer tolerate the
harassment and moved to an apart-
ment that was less convenient for Com-
plainant Tamaqua Thornton’s work and
Complainant Heavenly Thornton’s ac-
tivities. Complainant Tamaqua

12

Thornton testified that the Respond-
ents’ treatment left her feeling degrad-
ed and humiliated.

The Commission found that the Re-
spondents’ harassment of the Com-
plainants was severe and pervasive and
created an abusive housing environ-
ment. The Commission found that the
Respondents committed violations of
the Fair Housing Practices Act by
threatening and intimidating the Com-
plainants and interfering with their en-
joyment of their dwelling because of
their race and color.

The Commission ordered the Respond-
ents to participate in fair housing train-
ing and to pay pecuniary damages (for
the medical costs associated with the
dog attack on Heavenly Thornton, the
cost of using a laundromat and the
costs of moving) and to pay damages for
the Complainants’ pain, suffering and
humiliation. The total amount of com-
pensatory damages awarded was
$5,000 plus statutory interest until
paid.

Karisa Kenneally and on behalf of
Lovell Kenneally v. Allan Simpson
(October 2, 2015)

This Decision related to two cases filed
by the Complainants. In the first case,
the Complainants alleged that the Re-
spondent subjected them to discrimina-
tory terms and conditions of rental be-
cause of Complainant Lovell Kenne-
ally’s color and because of Complainant
Karisa Kenneally’s (Lovell’s mother’s)
association with a dark-skinned indi-
vidual. In the second case, the Com-
plainants alleged that the Respondent
retaliated against the Complainants for
filing a previous charge of discrimina-



tion.

The Complainants did not appear at
the scheduled hearing on the merits.
The Hearing Officer denied the request
for a continuance. The request was
made at the last minute and the Com-
plainants had shown a lack of coopera-
tion with Respondent’s discovery re-
quests. After allowing the parties to
submit briefs on the question, the Com-
mission granted the Respondent’s mo-
tion to dismiss the cases on the condi-
tion that the Respondent attend fair
housing training. The Commaission stat-
ed that a party: “cannot presume that
the Commaission will allow the hearing
process (and a respondent’s right to de-
pend on an orderly hearing process) to
be derailed based on a last-minute plea
on behalf of a disengaged complainant”.
The Respondent completed fair housing
training.

Alexis M. Burton v. Jeffrey Roy
(February 1, 2016)

The Complainant alleged that the Re-
spondent discriminated against the
Complainant because of her sex by sub-
jecting her to sexual harassment/
hostile work environment. The Com-
plainant, who was represented by coun-
sel, did not attend on the scheduled
hearing date. Complainant’s Counsel
requested a continuance, citing her ina-
bility to contact the Complainant. That
request for a continuance was denied.
The Complainant had been represent-
ing herself previously and had received
a last-minute continuance of a previous
hearing date. When the Hearing Of-
ficer granted that last-minute continu-
ance of the previous hearing date, the
Complainant was informed that no oth-
er continuances would be granted to

her.

The Commission dismissed the case
based on failure of prosecution.

The Commission at the
Courts
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The Commission continued to take
steps to enforce agency Decisions and
Orders and to intervene in court pro-
ceedings in which the public interest
was implicated. The following are high-
lights from Fiscal Year 2016:

City of Providence v. Rhode Island
Commission for Human Rights and
Matthieu Yangambi (Superior Court,
C.A. Nos. PC 13-5757, 14-5223)

In October 2013, the Commission found
that the City of Providence School
Board violated the Fair Employment
Practices Act. The Commission found
that the City retaliated against teacher
Matthieu Yangambi for protected con-
duct when it denied him four positions
of Acting Assistant Principal. (The
Commission found that Dr. Yangambi
did not prove some of the other allega-
tions in the complaint.) Dr. Yangambi
met the basic qualifications to be con-
sidered for positions of Acting Assistant
Principal. He had the certifications re-
quired for the positions, he had a Doc-
torate degree, he had been a teacher for
the City for many years and his evalua-
tions were excellent. He had engaged
in protected activity — he filed previous
charges of discrimination with the
Commission and had filed an employ-
ment discrimination complaint in court
and pursued that court complaint.




With respect to three of the Acting As-
sistant Principal positions, the City did
not provide an explanation of its ac-
tions and the Commission found for Dr.
Yangambi. With respect to another po-
sition, the City gave a reason for its ac-
tion: that the selected candidate had
experience in the building in question,
knew the school community, and was
known and respected by the school
community based in part on his leader-
ship as a football coach. The Commis-
sion found these reasons to be a pretext
for retaliation based on the clearly su-
perior objective qualifications of Dr.
Yangambi compared to those of the se-
lected candidate, the subjective nature
of the selection process and the incon-
sistencies in the testimony of the City’s
witnesses.

The Commission ordered the City to
train personnel involved in the process
of recommendations for filling Acting
Assistant Principal positions on the an-
ti-retaliation provisions in state and
federal law. It also ordered that the
City post the Commission anti-
discrimination poster prominently in
its facilities. The Commission further
ordered the City to pay Dr. Yangambi
back pay, statutory interest and the
costs of mediation. The Commission
also ordered the City to consider Dr.
Yangambi for every future open posi-
tion of Acting Assistant Principal at
Mt. Pleasant High School for the fol-
lowing three years and to provide a
specific written reason for his non-
selection if he was not selected. The
City was also ordered to reduce the pro-
cess and criteria for selecting Acting
Assistant Principals to writing and to
post and distribute the written policy to
Human Resources and the relevant un-
ions.
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The City appealed the Commission de-
cisions on liability and damages. Briefs
were filed by all parties and the Com-
mission. The appeal has been assigned
to an Associate Justice for a decision.

RICHR (Grimes) v. Briarwood
Meadows et al. (Rhode Island District
Court, CA No. 13-445M)

In Fiscal Year 2015, the Commission
won a summary judgment motion in
the above-entitled case. The Commis-
sion’s complaint had alleged that the
Defendants had made unavailable or
denied a dwelling to the Grimes Family
and tester Allison Coté because of fa-
milial status. The Court found that the
defendants’ two-persons-per-bedroom
occupancy policy had a substantial dis-
parate impact on families with chil-
dren, citing the report of the Commis-
sion’s expert, Mr. Calvin Bradford. In
Fiscal Year 2016, the parties entered
into a consent agreement. The consent
agreement provided for damages of
$12,000 for the Grimes family and a
civil penalty pursuant to federal law.
The Defendants agreed to change their
policy, to notify the public of their non-
discrimination policy and to be trained
on state and federal fair housing laws.



Legislative Update

The Commission annually monitors all
bills before the General Assembly and
1dentifies those which either affect the
agency directly or have an impact in
the area of civil rights. During the
2016 legislative session, Commission
staff members presented oral and/or
written testimony on numerous bills.

Among the bills which the Commission
supported were bills seeking to:

*require that all student suspensions
are to be served in school unless the
student presents a danger, and require
each superintendent to conduct a study
to assess racial/ethnic/disability dispar-
ties in student discipline

(PASSED; NOW LAW)

*prohibit domestic animals from the
Rhode Island Veterans’ Memorial Cem-
etery (the Commission successfully ad-
vocated for an amendment to the bill to
ensure that service animals and per-
sonal assistive animals protected by
state and federal law were exempted
from the prohibition)

(PASSED; NOW LAW)

*require the sealing and destruction of
all arrest records and indices of arrest
for those persons who are wrongfully
arrested or detained by any law en-
forcement agency, and provide that the
arrest need not be disclosed for any
purpose

(PASSED; NOW LAW)

*make persons who enter and complete
a deferred sentence agreement immedi-
ately eligible for expungement of all ar-
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rest records and indices of arrest pro-
vided that they have complied with all
terms and conditions of the deferred
sentence agreement and have paid all
costs, fines, assessments and restitu-
tion ordered by the court

(PASSED; NOW LAW)

*amend the state Fair Housing Practic-
es Act to prohibit discrimination on the
basis of lawful source of income

*prohibit landlords from inquiring
about immigration or citizenship status
of a tenant, prospective tenant, occu-
pant, or prospective occupant of resi-
dential rental property

*expand the equal pay provisions under
the jurisdiction of the Department of
Labor and Training

*increase health insurance coverage for
hearing aids

*require movie theatres to provide at
least two showings per week with open
captioning and provide audio descrip-
tions upon request

Among the bills which the Commission
opposed were bills seeking to:

*allow municipalities to pass local ordi-
nances limiting low-income housing
once they have reached 10% low-income
housing in the community

*allow religious organizations to re-
quire any applicant for employment or
volunteer work to undergo a national
background check to determine if they
have ever been convicted of a crime
(creating an exemption from the “Ban
the Box” law passed in 2013)



Fair Housing
Overview

HOUSING CASELOAD

The U.S. Census Bureau estimated
the population of Rhode Island in 2015
at 1,056,298. Under guidelines estab-
lished by the U.S. Department of
Housing and Urban Development
(HUD), a state having a population of
up to 1,500,000 residents should, on
average, receive and process up to 15
fair housing charges per year. The
Commission received 68 charges
and processed 99 charges in FY
2016, which is equivalent to HUD’s
estimated average workload of a
state having a population of
10,000,000 residents.

INTAKE AND DISPOSITIONS
FIVE-YEAR VIEW

FY INTAKE PROCESSED
2016 68 99
2015* 101 94
2014 49 51
2013 51 50
2012 40 48

*The substantial increase in charges
for FY 2015 was attributable to the
intake of nearly four dozen Commis-
sion-initiated charges generated from
a testing project conducted pursuant
to a HUD Partnership Grant.

FY 16 HOUSING INTAKE BY BASIS
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(see p. 7 for full statistics)
CHARGE DISPOSITIONS
The Commission processed 99

housing complaints in FY 2016.
Four cases (4%) resulted in a find-
ing of Probable Cause, while 31
cases (31.3%) resulted in a No
Probable Cause finding. One case
(1%) resulted in a split ruling. A
settlement was achieved in 33 cas-
es (33.3%) during the investigative
phase. Four cases (4%) were with-
drawn by the complainant. One
case (1%) was closed after the
complainant requested a Right to
Sue. Twenty-five case closures
were post-Probable Cause clo-
sures (including closures of cases
in which Probable Cause was




found in a prior fiscal year).

Settlements: From the time a charge
1s filed and the investigation com-
mences, the Commission seeks to ami-
cably resolve all pending matters.
Thirty-three cases were success-
fully settled during the investiga-
tive phase. Resolutions of these cas-
es included respondents’ agreement
to: grant apartments; renew leases;
provide monetary settlements; waive
rental payments; return security de-
posits; permit emotional support ani-
mals; revise pet policies to accommo-
date assistive animals; grant reasona-
ble accommodations for tenants with
disabilities (including provision of
wheelchair access); reinstate Section 8
vouchers; approve unit transfers; al-
low complainants to enter rental pay-
ment plans; provide a dog area; pro-
vide a tenant community room; pay
civil penalties; and attend fair housing
training seminars.

Post-Probable Cause Dispositions:
Of the 25 post-probable cause closures,
one case was a decision finding for the
complainants following an administra-
tive hearing. (See discussion of
Thornton v. Stoker and Peckenham at
p. 11.) Two cases closed following the
granting of respondents’ motion to dis-
miss after the complainant failed to ap-
pear for a scheduled hearing. (See dis-
cussion of Kenneally v. Simpson at p.
12.) One case was withdrawn by the
complainant, and one closed with a re-
versal of the Probable Cause finding
following a motion to reconsider the
original ruling.

Sixteen of the post-probable cause clo-
sures resulted from successful concilia-
tions. The conciliations included re-
spondents’ agreement to: provide mon-

etary settlements; revise rental appli-
cations to remove unlawful questions;
permit emotional support and assistive
animals; revise pet policies to accom-
modate emotional support and assistive
animals; install accessible passages to
and from rental units; make contribu-
tions to charitable organizations in
complainant’s name; pay civil penal-
ties; attend fair housing training semi-
nars. Four of the post-probable cause
closures resulted from consent orders
executed following the filing of com-
plaints in court. The consent orders
included orders requiring respondents
to: cease from enforcing discriminatory
policies; implement and prominently
post non-discrimination policies; sub-
mit compliance reports to the Commis-
sion; permit emotional support ani-
mals; pay civil penalties; attend fair
housing training seminars.

COMMISSION RECEIVES
HUD PARTNERSHIP AWARD

In June of 2016, the U.S. Department
of Housing and Urban Development
(HUD) awarded the Commission a
HUD Partnership Grant in the amount
of $12,400.00. HUD had solicited grant
proposals from Fair Housing Assis-
tance Program agencies (FHAPs) for
projects proposing enhanced education
and outreach efforts to persons and en-
tities subject to the FHAP’s fair hous-
ing laws. The Commission proposed
the planning and execution of a Cooper-
ative Testing Conference in Rhode Is-
land, with the goal of training individu-
als to serve as fair housing testers. The
conference is scheduled to be conducted
in FY 2017.
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Outreach

DATE TOPIC LOCATION/GROUP
9/10/15 General Overview and Sexual Harassment Insure My Trip, Warwick
9/10/15 Chapter on RICHR/ Employment Discrimination in A Practical Guide to
Employment Law in Rhode Island

9/10/15 Fair Housing/Analysis of Impediments Rhode Island Housing, Providence

9/30/15 Fair Housing RI Minority Elder Taskforce, East Provi-
dence

10/15 Fair Housing advertisement The Providence American

10/15 Fair Housing advertisement Options Magazine

10/20/15 & | General Overview/Commission Process/Protected Categories/Racial Pro- | EEOC Regional FEPA Conference,

10/21/15 filing Legislation Portsmouth, NH

10/27/15 General/Employment Discrimination East Providence Affirmative Action
Committee, East Providence

11/16/15 General Overview Open World Delegates from Ukraine,
facilitated by Scituate Rotary Club, Com-
mission office, Providence

12/4/15 FAQ/Sexual Harassment materials Johnston Police Dept., Johnston

12/15/15 General The Islamic Center, Providence

12/15/15 General/Employment Discrimination East Providence Affirmative Action
Committee, East Providence

12/16/15 Letter/FAQ — Religious Discrimination Masjid Al-Islam, North Smithfield

12/16/15 Letter/FAQ — Religious Discrimination Refugee Dream Center, Providence

12/17/15 Fair Housing/Military Status protection “Boot Camp Breakfast” for veterans and
Veterans Service administrators, War-
wick

12/29/15 Fair Housing/Familial Status/Disability/Assistive Animals Hearing Room, Commission Office

1/12/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/12/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/12/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/14/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/14/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/14/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/18/16 Commission Overview; Racial Profiling — Comprehensive Community- RI Civil Rights Roundtable MLK Event,

Police Relationship Act of 2015 Mathewson St. Church, Providence

1/20/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/20/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/20/16 General Overview/Sexual Harassment Alliance Security, Cranston
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Outreach

1/26/16 General/Employment Discrimination East Providence Affirmative Action
Committee, East Providence

1/27/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/27/16 General Overview/Sexual Harassment Alliance Security, Cranston

1/27/16 General Overview/Sexual Harassment Alliance Security, Cranston

2/22/16 General Overview Women’s Resource Center (staff), Ports-
mouth

2/23/16 Fair Housing/Familial Status/Disability/Assistive Animals Hearing Room, Commission Office

2/23/16 General/Employment Discrimination East Providence Affirmative Action
Committee, East Providence

2/24/16 Fair Housing RI Minority Elder Task Force, East Prov-
idence

2/25/16 General Overview Feinstein Middle School, Coventry

3/1/16 General Overview/Sexual Harassment Alliance Security, Cranston

3/1/16 General Overview/Sexual Harassment Alliance Security, Cranston

3/30/16 Fair Housing/Source of Income Discrimination Providence Journal article

4/12/16 Fair Housing/Disability Discrimination/Reasonable Accommodation “Fair Housing Accessibility First Train-
ing” (Panel), Providence Public Library,
Providence

4/21/16 Transgender Rights under State Antidiscrimination Law “Issues Affecting the Transgender Com-
munity”, Equity Action Forum, RI Foun-
dation, Providence

4/30/16 Information Table at “Healthy Kids Day 2016 Fair Roger Williams Park, Providence

5/3/16 Recent Developments in Employment Discrimination Law Labor Law Committee, RI Bar Associa-
tion, Cranston

5/18/16 General Overview/ Employment Discrimination Dept. of Labor and Training (staff),
Cranston

5/18/16 General Overview/ Employment Discrimination Dept. of Labor and Training
(management), Cranston

6/22/16 Public Accommodations - Testing Providence Youth Student Movement
(PrYSM), Providence, RI

6/28/16 Public Accommodations - Testing Providence Youth Student Movement

(PrYSM), Providence, RI
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Federal Agreements

U.S. Equal Employment
Opportunity Commission

The Commission has been certified by
the U.S. Equal Employment Opportuni-
ty Commission (EEOC) as a Fair Em-
ployment Practices Agency since 1968.
Consistent with Section 706 of the Civil
Rights Act of 1964, the Commission is
authorized to process charges of em-
ployment discrimination which fall un-
der federal as well as state jurisdiction
(co-filed). Each year, the Commission
enters into a work-sharing agreement
with EEOC under which the Commis-
sion 1s expected to investigate a prede-
termined number of cases. EEOC re-
imburses the Commission at a fixed
rate for each case closed in compliance
with the guidelines spelled out in the
agreement. This year, the Commis-
sion met its contractual obligation
by closing 219 co-filed cases.

U.S. Department of Housing and
Urban Development

The Commission continued its relation-
ship with the U.S. Department of Hous-
ing and Urban Development (HUD) as
defined under the federal Fair Housing
Act, Title VIII of the Civil Rights Act of
1968. The Commission enters into an
annual contract with HUD for fixed-
rate reimbursement for the processing
of housing cases filed under both state
and federal law. The Commission
took in 68 charges of alleged hous-
ing discrimination, 62 of which
were co-filed with HUD, and pro-
cessed 99 charges, 81 of which were
co-filed with HUD.

FEDERAL FUNDING, FY 2016

EEOC* |Case Processing $153,300
Training/ $1,600
Transportation

HUD* |Case Processing $200,500
Administrative $55,000
Costs
Training/ $28,750
Transportation
Partnership $12,400
Grant

TOTAL $451,550

*EEOC’s fiscal contract year was October 1, 2015 to
September 30, 2016. HUD’s contract year was July 1,
2015 to June 30, 2016.

Equal Opportunity
Commitment

The Commission’s commitment to equal
opportunity remains constant. In addi-
tion to promoting its internal affirma-
tive action plan, the Commission rou-
tinely engages in endeavors geared to
enrich and diversify the Rhode Island
community. Staff members are availa-
ble to participate in seminars and con-
ferences that address equal opportunity
as it relates to the Commission’s work.

COMMISSION WORKFORCE PROFILE
Employees Percent
Total Staff 14 100
Women 9 64.3
Racial/Ethnic 7 50
Minorities
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Interns

Each year, high school, college, gradu-
ate students and recent graduates re-
ceive first-hand experience in the Com-
mission’s primary functions through the
Intern program. Interns assist in inves-
tigations, conduct legal research, per-
form clerical duties and work inde-
pendently through a structured pro-
gram. For their work, interns may earn
college/graduate school credits, stipends
through work-study grants, and/or re-
ceive compensation from the state Gov-
ernment Internship Program.

SPRING 2016

Alexandra Alvarez Community College of
Rhode Island

Mark David University of Rhode
Island
Jennifer Dooley Community College of
Rhode Island
Alexis Galarza Johnson & Wales
University

Mark Gall Providence Country

Day School

Christine Mullen Brown University

Kevin O’Neill Providence College

Sam Potter Community College of

Rhode Island

FALL 2015 SUMMER 2016

Lauren Aratani

Elena Buchsbaum

Miriam Contreras
Emily Doglio

Milyena Karnaukh

Armani Madison

Maranda McCormick

Simon Olayoe

Kimberly Pognon

Sam Potter

Brown University

Brown University

Rhode Island College
Brown University

Roger Williams
University

Brown University

Roger Williams
University
Tolman High School

University of Rhode
Island

Community College of
Rhode Island

Anthony Berling

Robert Chartier

Mark Gall

Lauren Hanna

Vanessa Joseph

Alexis Koch

Emma Meyer

Bishop Hendricken
High School

Salve Regina
University

Providence Country
Day School

Brown University

Salve Regina
University

Roger Williams Univ.
School of Law

Univ. of Minnesota
Law School




Recognitions

Commissioner Iraida Diaz
Williams continued her
advocacy on behalf of indi-
viduals with hearing im-
pairments.  She worked
with the Department of
- V. . _= Education to address un-
) X . . suitable placements of stu-

D dents with cochlear im-
plants. She acclimated parents of chil-
dren with hearing impairments to the
legislative process in preparation for
testimony on bills of importance. Com-
missioner Williams also continued her
involvement with the Rhode Island
Chapter of the A.G. Bell Association for
the Deaf and Hard of Hearing and be-
came an active member of the newly-
formed Rhode Island Chapter of “Hear
the Voices”. She also assisted Commis-
sioner Camille Vella-Wilkinson in her
efforts to coordinate an educational
acoustical survey of the City Council
Chambers of the City of Warwick to de-
termine the proper assistive devices
needed for those with hearing impair-
ments attending City Council meetings.

Commissioner Camille
Vella-Wilkinson, a War-
wick City Councilwoman,
continued her work in sup-
port of Rhode Island veter-
ans by, among other en-
deavors: coordinating a
“Boot Camp Breakfast” for
the City of Warwick to ed-
ucate veterans on housing issues, in-
cluding just cause evictions; working
with State Representative Robert Lan-
cia to coordinate a Veterans’ Call to Ac-
tion at the State House to engage veter-
ans on issues in respect to government,
employment, housing and other mat-
ters; working on a grant to assist in the
training of veterans. She also served

as a keynote speaker at the following
events: Salute to Veterans at the Hol-
liman Elementary School; Warwick
Women Warriors Luncheon for female
veterans; Regional Student Veterans
Conference for the City of Warwick.
Commissioner Vella-Wilkinson also at-
tended a statewide Disabled Veterans
Conference where she was voted
“Legislator of the Year”. She also par-
ticipated in a demonstration at the
Public Utilities Commission to protest
the shutting off of power to medically
fragile consumers and worked with the
General Assembly on legislation to pro-
hibit such shutoffs.

In July of 2015, Executive
Director Michael Evora
was appointed by Governor
Raimondo to serve on the
Justice Reinvestment
Working  Group. The
JRWG was charged by Ex-
ecutive Order to identify
ways to improve Rhode Is-
land’s criminal justice sys-
tem with the overarching goals of pro-
tecting public safety, reducing recidi-
vism, analyzing racial disparities, pro-
moting stronger/healthier communities
and reducing costs. In October of 2015,
he was one of the recipients of Rhode
Island for Community and dJustice’s
RICJ Award for his work on the Com-
prehensive Community-Police Relation-
ship Act of 2015.
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Connect
with the
Commission

The Commission has joined the Facebook community, with
its own page as a governmental organization named “Rhode
Island Commission for Human Rights”. Explanation of
work the Commission is doing, as well as information per-
taining to public outreach sessions is posted. Become our
friend and be in the know!

For general information on the Commission, as well as ac-
cess to intake questionnaires, Rules and Regulations and
Decisions and Orders, visit our website:

http://www.richr.ri.gov



